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(a)
Aris ng out Of Order-in-Original  No.  ZA2410201623048  dated 0610.2020  issued  by

Superintendent, Range-I, DivisierdtrdFT"dr"7NaneandAddressoftheon-lv (Changodar), Ahmedabad  NorthM/sMaaWashingCare(Krunal Gaiendrabhai    Patel)

(i)

(GSTIN-24BKNPP5548Q2Z6)

Address.-  Plot  No.  4/D,  Saket  Estate,  Opp.  Swati  Swtich

APFellant Gears,  Sarkhej  Bavla  Highway,  Changodar`  Ahmedabad,  I

Gu|arat-382213                                                       _J
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Any   person   aggrieved   by   this   Order-in-Appeal   may   file   an   appeal   to   the   appropriateauthorityinthefollowingway.NationalBenchorRegionalBenchofAppellateTribunalframedunderGSTAct/CGSTAc.tinthecaseswhereoneoftheIssuesInvolvedrelatestoplaceofsupplyasperSection

(i)

109(5)  of CGST Act,  2017.StateBenchorAreaBench  of Appellate  Tribunal  framed  under  GST  Act/C(`isTintjTli-c`IA.boveintermsofsection1097ofcGSTAct,2017

(ii)

(iii)

than  as mentioned ln para-  (   )  I   aAppealtotheAppellateTribunal  shan   be   filed   as  prescribed   under  Rule   Ilo  of  CGSTRules,2017andshallbeaccompamedwithafeeofRs.OneThousandforever}'Rs.OnelakhofTaxorInputTaxCreditInvolvedorthedifferenceinTarorInputTarCred,tInvolvedortheamountoffine,feeorpenaltydeterminedintheorderappealedagainst`

sub|ect to  a maxlmum  of Rs.  Twent  .-F`ive ThousandAppealunderSection112(I)ofCGS'l`Act,2017to Appellate  Tribunal  shaH in;TeTaiJTi-awithrelevantdocumentseitherelectronicallyorasmaybenotiriedbytheRegistrar,AppellateTribunalinFORMGSTAPL-05,oncommonportalasprescribedunderRule11nOfCGSTRules,2017,andshallbeaccompaniedbyacopyoftheorderappealedagalnst

(a)

.within  seven days of film    FORM  GST APL-05  online,Appealtobefiledt)eforeAppcllateTribunalunderSection   112(8)  of  the  CGST  Act,  -2-017

(i)

I

after paylng -(i)Full  amount  of Tax.  Interest   Fine.  Fee  and  Penalt    arising  from  the  IIT`pugi`edorder,asisadmltted/acceptedbytheappellant;and(ii)AsumequaltotwentvfiveDercentoftheremainingamountofTaxindispute,inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingdItiontowhichtheappealhasbeenfiled,

+J\

from the said or  er,  in re aTr.eCentralGoods&ServiceTax(  Ninth  Removal  of  Difficulties)  Order,  2019  datTFd03.12.2019hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommumcationofOrderordateonwhichthePresidentorlhtJS`atiJPresident,asthecasernabe,oltheAellateTribunalentersoffice,whicheverislaL±_*|Ee£¥te¥ie;ag;at=ro=o;s¥ng¥,'i,=a:arfg=£:.+:;Sfir,3Tth&fffaeTrfuafflTi€www.cbic.ov.inriired3i11trnarefertothtL.w/ebsite`murw.cbic.gov.in.
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ORDER IN APPEAL

Brief

This  appeal  has  been  filed  under  Section  107  of the  Central

and  Services Tax Act,  2017  (hereinafter referred  to as  "t7te Act")

s.  Maa Washing Care  (Legal  Name -  Krunal Gajendrabhai
Patel
Bavla
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Sanket  Estate,  Plot  No.  4/D,  Opp.  Swati  Switch  Gears,  Sarkhej

Highway,     Changodar,    Ahmedabad     -     382213     (hereinafter

d       to       as       "the      cippezzant")       against      the       Order       No.

0201623048  dated  06.10.2020  (hereinafter  referred  to  as  "the

riec!    orde7J')     passed     by    the     Deputy    Commissioner,     CGST,

n-IV -Changodar,  Ahmedabad  North  (hereinafter referred to  as

djudicat:ng outhoritg/ Proper OfficeiJ`) .
Brief facts  of the  case  are that  "the appezzcirtt"  is  engaged  in

ry  cleaning   services  of  uniform   of  different  companies.   As  the

ZzarLt"   failed   to   file   GST   Returns  for  a   continuous   period   of  six

s,  the  GST  Registration   -  GSTIN   :   24BKNPP5548Q2Z6  of  M/s.

Maa   Washing   Care   (Legal   Name   -   Krunal   Gajendrabhai   Patel)

ancelled  w.e.f.14.10.2019.  Thereafter,  the  appellant  has  applied

vocation  of  their  cancelled  GST  Registration  on  21.09.2020.   In

nse to  said  revocation  application  "the acrjuczicatirtg attthoritg"  has

d    "the   {mpugnecz   orczer"    dated    06.10.2020    and    rejected    `tfre

citiori/or reuocatl.on o/ccmce!!cztt.on' citing the  reason  as  "rejectec! cis
iper reply faed» .

Being      aggrieved      with      the      `jmpttgriecz      orczer'      dated

.2020,     the     ``cij.pezzczrit"     has     filed     the     present     appeal     on

.2021,   i.e.   after  the   delay   of   normal   period   prescribed   under

on   107(1)   of  CGST  Act,   2017.   As   regards  to  failed  to  file  GST

ns   for   a   continuous   period   of   six   months   the   ``ajope!Zcz7tt"   has

itted  in the appeal  memo that   -

due to financial  problem

accountant left the job
thus,  Could  not able to complete  books of accounts

therefore,  could  not file  return for 6  months.

appezzant  has  further  submitted   in  the  appeal   memo  that  they

paid  all Tax  as well  as  paid  late fee  and  thus  now  no  dues  remain
ing.   The   aj>pezzcirLt   has   further   stated   that   they   want   to   do

ess and  wants to  be  law  compliant,  there was  no  bad  intenti
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non  filing   of  returns,   but  due  to   bad   market  financial   condition   and

non  availability  of accountant they  could  not file  correct  return  in  time.

The  cippez!cmt has further submitted  that as  law  is  new  and  everything

is  online,  it  is  difficult  for  small   businessmen  to  comply  will  all  online

requirement.  The  czj7pez!ci7it  has  also  informed  that  they  have  filed  the

GST  Returns  up  to  the  dat:e  of  cancellation  of  their  GST  Registration

and   in   support   of   same   produced   the   copy   of   GST   Returns   filing

status.

In view of foregoing, the  aj.pe!!aut has requested to set aside the

impugned  order  and  pass  the  order  for  restoration  of  their  cancelled

GST  Registration.

Personal Hearinfl =
4.                     Personal    Hearing   through   virtual    mode   was   offered   to   the

appellant,  in  response,  the  appellant  through  authorized  representative  Sh.

Priyam  R.  Shah,  CA  through  e-maH  informed  that  they  do  not  want  PH  and

requested to  pass an appropriate order.

®

ELscussioh and Findings :-
5.                  I    have    gone    through    the    facts    of   the    case,    written

submlssions  made  by  the  `aj>pel!anc'.  I  find  that  the  main  issue  to  be

decided  in  the  instant  case  is  (i)  whether  the  appeal   has  been  filed

within   the   prescribed   time   limit   and   (ii)   whether   the   appeal   fH.ed

against    the    order    of    Rejection    of   Application    for    Revocation    of

Cancellation  can  be  considered  for  revocation/restoration  of  cancelled

registration  by the proper officer,

6.                    First  of  all,   I  would   like  to  take  up  the   issue  of  filing  the

appeal  and  before  deciding  the  issue  of filing  the  appeal  on  merits,  it  is

imperative  that  the  statutory  provisions  be  gone  through,  which  are

reproduced,  below:

SECTION  107.   Appeals  to  Appellate  Authority.  -  (1)  Any  person

aggrieved  by  any  decision  or  order  passed  under  this  Act  or  the  State

Goods  and  Services  Tax  Act  or  the  Union  Territory  Goods  and  Services

Tax   Act   by   an   adjudicating   authority   may   appeal   to   such   Appellate

Authority  as  may  be  prescribed  within  three  months  from  the  date  on

which the said  decision or order is communicated to such
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5.   In   other   words,   the   extension   of   timelines   granted   by

4
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Supreme  Court vide  its Order dated  27.04.2021  is applicable  in  respect

of  any   appeal   which   is   required   to   be  filed   before  Joint/   Additional

Commissioner  (Appeals),  Commissioner  (Appeals),  Appellate  Authority

for   Advance   Ruling,   Tribunal   and   various   courts   against   any   quasi-

judicial  order  or  where  proceeding  for  revision  or  rectification  of  any
order  is  required  to  be  undertaken,  and  is  not  applicable  to  any  other

proceedings under GST Laws.
7.4                In   view   of   above   and   also   looking   into   the   Covid-19

pandemic  situation  in the  instant matter,  I  am  inclined  to  condone
the  delay  of filing  of appeal.  Therefore,  I find  that the  present appeal  is

filed  within  stipulated  time  limit.

Accordingly,  I  am  proceeded to decide the case.

8
®

®

I  have  gone  through  the  facts  of  the  case  and  the  written

submissions  made  by  the  appezzczrif.  I  find  that  the  proper  officer  has

cancelled  the  registration  with  effect from  14.10.2019  as the  czppez!c{nc

failed  to  file  GST  Returns  for  a   continuous   period   of  more  than   six

months.   Further,  I  find  that  the   `Adjuc!{.cat{rig  ALtthon.try'  has  rejected

the  `App lication f or revocation Of Cancelidtton' v.lde impugnecz order datecl
06.10.2020.

Further,    I    find    that    the    provisions    of    revocation    of

cancellation  of  registration  when  the  same  is  cancelled  by  the  proper

officer  on  suo  moto  basis  are  contained  in  Section  30  of  the  CGST

Act,  2017  and  Rule  23  of the  CGST  Rules,  2017.  Therefore,  I  find  it

pertinent to  refer Section  30  and  Rule  23  as  under:  -
SECT'ION   30.    Revocation  of  cancellation  of  registration.  -   (1)
Subject  to  such  conditions  as  may  be  prescribed,  any  registered  person,

whose  registration  is  cancelled  by  the  proper  officer  on  his  own  motion,

may apply to such  officer for revocation  of cancellation  of the  registration

in the prescribed  manner within  thirty days from the date of service of the

cancellation order :

[Provided that such  period  may, on sufficient cause being shown, and for
reasons to be  recorded  in writing,  be extended,  -

(a)    by  the  Additional  Commissioner  or  the  Joint  Commissioner,  as  the

case may be,  for a  period  not exceeding thirty days;

(b)    by the  Commissioner,  for a  further period  not exceeding  th
beyond the  period specified  in clause (a).]
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in  FORM  GST  REG-22*  within  a  period  of thirty  days  from  the  date  of

the receipt of the application  and communicate the same to the applicant.

(b)   The  proper  officer  may,  for  reasons to  be  recorded  in  writing,  under
circumstances  other  than  those  specified  in  clause  (a),   by  an  order  in

FOF" GST REG-05*,  reject the application  for revocation  of cancellation

of registration and communicate the same to the applicant.

(3)   The   proper   officer   shall,   before   passing   the   order   referred   to   in
clause   (b)   of   sub-rule   (2),   issue   a   notice   in   FORM   GST   i.EG-23*

requiring the applicant to show  cause as to why the application  submitted

for revocation  under sub-rule  (1)  should  not be  rejected and the applicant

shall  furnish  the  reply  within  a  period  of  seven  working  days  from  the

date of the service of the notice in  FORM GST REG-24*.

(4)    Upon  receipt  of  the  information  or  clarification  in  FORM  GST  REG-

24*, ,the  proper officer  shall  proceed  to  dispose  of the  application  in  the

manner  specified  in  sub-rule  (2)  within  a  period  of  thirty  days  from  the

date of the receipt of such  information  or clarification from the applicant.

9.                    Further,   I  find  that  the  Central   Board   of  Indirect  Taxes.&

Custorr`s,     New     Delhi     has     clarified     the     issue     vide     circular     No.

99/18/2019-GST  dated   23.04.2019.   Para   3   of  said   circular  read   as

under:

3.    First proviso to sub-rule (1)  of rule 23 of the said  Rules provides that if

the  registration  has  been  cancelled  on  account of failure  of the  registered

person  to  furnish  returns,  no  application  for  revocation  of  cancellation  of
registration   shall   be   filed,   unless   such   returns   are   furnished   and   any

amount  in  terms  of such  returns  is  paid.  Thus,  where  the  registration  has

been   cancelled   with   effect   from   the   date   of   order   of  cancellation   of

registration,  all  returns  due  till  the  date  of such  cancellation  are  required

to  be furnished  before the application  for  revocation  can  be  filed.  Further,

in  such  cases,  in  terms  of the  second  proviso to  sub-rule  (1)  of rule  23  of

the said  Rules,  all  returns  required to  be furnished  in  respect of the  period

from the date of order of cancellation till the date of order of revocation  of

cancellation  of  registration  have  to  be  furnished  within  a  period  of thirty

days from the date of the order of revocation.

10.               On  going  through  the  records/submissions,  I  find  that  the

appezzant   has    filed    GST   Returns   till    the    date    of   canceHation    of

registration.  In  support  of  same  the  czppeJZczri€  has  also  produced  the

copy   Qf  status   of  filing   of  GST   Returns,   Further,   the   czppez!cz

informed  that  they  have  paid  all  Tax  as  well  as  paid  late  fee
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emain   pending.   Hence,   I  find  that  the  czppezzci7it  has  complied

e  above  said  provisions  in  the  instant  case.  Therefore,  I am  of

inion  that:  the  registration   of  czppe!Zcmt  may  be  considered  for

tion   by  the   proper  officer  subject  to   due   compliance  of  the

ons   by  the  aj3pezza7tt  under  Rule   23(1)   of  CGST  Rules,   2017.

ingly,   I   allow   the   appeal   of  the   cippe!Zarit  and   order  to   the

officer  to  consider  the  revocation  application  of  the  czppezzcznt

ue  verification  of payment  particulars  of tax,  penalty,  late  fee,

t and  status of returns.
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Joint Commissioner (Appeals)

Date:   €  /.12.2021
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aa  Washing  Care,
Name  -Krunal  Gajendrabhai  Patel),
Estatei  Plot  No.  4/D,
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dar, Ahmedabad  -382213

e  Principal  Chief Commissioner of Central  Tax,  Ahmedabad  Zone.
e  Comrtiissioner,  CGST & C.  Ex.,  Appeals,  Ahmedabad.
e  Commissioner,  CGST & C.  Ex.,  Ahmedabad-North.
e  Deputy/Assistant Commissioner,  CGST & C.  Ex,  Division-IV -Changodar,
rredabad  North.

Additional  Commissioner,  Central Tax  (System), Ahmedabad  North.
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